Mayor and Common Council
Borough of Flemington
April 25, 2022
Council Meeting Room and Online

Call to Order (7:00 P.M)
Thismeeting is called pursuant to the provisions of the Open Public Meetings
Law. Thismeeting of April 25, 2022 was included in a list-of-meetings notice sent
to the Hunterdon County Democrat and Courier-News on Jan. 5, 2022, posted
on the bulletin board at Borough Hall on that date, and has remained
continuously posted as required. In addition, a copy of this notice is and has
been available to the public and is on file in the office of the Borough Clerk.

Work Session (7 :00 PM)
Presentation by Prevention Resources regarding the Open Door Recovery
Center and Hunterdon's Stigma-Free Task Force - Amy Hicks, Ray Freaney, Karen
Widico

Regular Meeting (7:30 PM)
Thismeeting is being held in conformance with the Open Public Meetings Act.
Flag Salute
Roll Call:
Betsy Driver
Jessica Hand
Malik Johnston
Jeremy Long
Tony Parker
Elizabeth Rosetti
Kimberly Tilly
I.

Mayor
Council
Council
Council
Council
Council
Council

Vice President
Member
President
Member
Member
Member

Mayor's Report

II. Council Members' Reports
III. Public Comments - Session I (up to 3 minutes each, for a maximum of 30 minutes)
IV. Approval of Minutes

Motion To:

Approve Minutes: April 11, 2022 Regular Council Meeting

Motion To:

Approve Minutes: April 11, 2022 Executive Session

Consent Agenda
1. RESOLUTION2022-111: DESIGNATINGTHE MONTH OF MAY AS "BAG UP NJ"
MONTH

Agenda

Mayor and Common Council

April 25, 2022

2. RESOLUTION
2022-112: DESIGNATINGFLEMINGTONBOROUGH A STIGMA-FREE
COMMUNITY
3. RESOLUTION2022-118: DECLARING APRIL 28, 2022 AS ARBOR DAY IN THE
BOROUGH OF FLEMINGTON

Regular Agenda
1. SECOND READING, ORDINANCE 2022-5: CALENDAR YEAR 2022 ORDINANCE
TO EXCEEDTHE MUNICIPAL BUDGETCOST OF LIVING ALLOWANCE AND TO
ESTABLISH
A CAP BANK WHEN THE COLA IS EQUAL TO OR LESSTHAN 2.5
PERCENT(N.J.S.A. 40A:4-45.l 4)
2. SECOND READING, ORDINANCE 2022-6: AMENDING SECTION 7-4.2 OF THE
CODE OF THE BOROUGH OF FLEMINGTON REGARDING PARKING DURING
SNOW EMERGENCIES
3. RESOLUTION 2022-113: REAPPOINTING THE INTERIM MUNICIPAL COURT
ADMINISTRATORFORA SECOND ONE-YEARTERM
4. RESOLUTION2022-114: AUTHORIZINGTHECLOSUREOF MAIN STREET
BETWEEN
BLOOMFIELDAVENUEAND CAPNERSTREET
ON MAY 26, 2022 FROM 5:00 P.M.
TO 8:00 P.M. FORA THURSDAYNIGHTLIGHTSEVENT
5. RESOLUTION2022-115: AUTHORIZING FIREWORKSON JULY 3, 2022 WITH A
RAIN DATE OF JULY 5, 2022, AUTHORIZINGROAD CLOSURESAND WAIVING
THEPERMITFEE
6. RESOLUTION
2022-116: AUTHORIZINGTHECLOSUREOF MAIN STREET
BETWEEN
WILLIAM AND MINE STREETS
ON JUNE 30, 2022 FROM 4 P.M. TO 9 P.M. FOR A
QUEENFORA NIGHTEVENT
7. RESOLUTION2022-117: AUTHORIZING THE HIRING OF KYLE RUDGERSTO
ADMINISTERTHE NJ DEPARTMENTOF COMMUNITY AFFAIRSNEIGHBORHOOD
PRESERVATION
PROGRAM GRANT RECEIVEDBY FLEMINGTONBOROUGH
8. RESOLUTION2022-119: AUTHORIZINGTHE RETENTIONOF BEACON PLANNING
TO UNDERTAKEA FINANCIAL ANALYSISOF THE ECONOMIC IMPACT OF A
REDEVELOPMENT
PROPOSALAND PROPOSEDFINANCIAL AGREEMENT
V. Public Comments - Session II (up to 3 minutes each, for a maximum of 30 minutes)
VI. Attorney's Report
VII. Executive Session for Any Other Applicable Matter Identified During the Regular
Meeting (Action May Be Taken)
VIII. Adjournment

Motion To:

Adjourn

Mayor and Common Council
38 Park A venue
Flemington, NJ 08822

Meeting: 04/25/22 07:30 PM
Department: Clerk at the Borough
Category: Board Policy

Prepared By:SallieGraziano

SCHEDULED

Initiator:SallieGraziano

Sponsors:

RESOLUTION
2022-111

DOC ID: 3792

Designating the Month of May as "Bag Up NJ" Month
WHEREAS,P.L.202, c.117, signed into law on November 4, 2020 is the most progressive disposable bag
law in the country, with the goal of phasing out single-use plastic and paper bags and encouraging the
use of reusable bags throughout New Jersey; and
WHEREAS,New Jersey is working to reduce reliance on single-use products to ensure that future
generations have a clean and healthy environment to live, work, and recreate in; and
WHEREAS,banning or limiting the use of single-use plastic and paper carryout bags is a significant step
in this effort; and
WHEREAS,the New Jersey Clean Communities Council, the New Jersey Department of Environmental
Protection, the New Jersey Department of State, policymakers, environmental and business groups, as
well as other stakeholders, are working together to educate consumers, businesses, and communities
about the new law and encouraging residents to "Bag Up" before the ban on single-use plastic bags goes
into effect on May 4, 2022; and
WHEREAS,this statewide public education campaign will provide residents, businesses and visitors with
information about the types of reusable and sustainable bags and containers that they may use and
where to access these products.
NOW, THEREFORE,BEIT RESOLVED,by the Council of the Borough of Flemington that it is critical to
begin educating the public about this new law; and
BEIT FURTHERRESOLVED,
that one way to gain important recognition is to deem the month of May
each year as "Bag Up NJ" month in Flemington Borough, as a further reminder that all residents should
bring their own reusable bags to the store; and
BEIT FURTHERRESOLVED,
that a copy of this resolution shall be transmitted to the NJ Clean
Communities Council, and the New Jersey State League of Municipalities.
Adopted:
Attest:
Betsy Driver, Mayor
Sallie Graziano, Borough Clerk

Mayor and Common Council

Meeting: 04/25/22 07:30 PM
Department: Clerk of the Borough
Category: Board Policy
Prepared By: Sallie Graziano

38 Park A venue
Flemington, NJ 08822

SCHEDULED

Initiator:SallieGraziano

Sponsors:

RESOLUTION
2022-112

DOC ID: 3793

Designating Flemington Borough a Stigma-Free Community
WHEREAS,Flemington Borough recognizes that one in four Americans has experienced mental illness,
including substance use disorders, in a given year according to the National Institute of Mental Health;
and
WHEREAS,mental health problems are more common than cancer and heart disease combined,
affecting children and adults, including more than half of our Iraq and Afghanistan veterans treated at
Veteran's Administration hospitals; and
WHEREAS,the stigma associated with the disease of mental illness is identified as the primary reason
individuals fail to seek the help they need to recover from the disease; and
WHEREAS,Stigma-Free Communities aim to inspire public interest and open dialogues about stigma,
raise awareness ofthe disease of mental illness and create a culture wherein residents who have the
disease of mental illness feel supported by their community and neighbors and feel free to seek
treatment for the disease without fear of stigma; and
WHEREAS,local resources are available to treat the disease of mental illness so no one resident needs
to suffer alone or feel hopeless; and
WHEREAS,establishing Stigma-Free Communities will raise awareness of resources and encourage
residents to engage in care as soon as the need is identified so recovery can begin, hope is inspired, and
tragedies are avoided; and
WHEREAS,the Hunterdon County Board of Chosen Freeholders, along with the Hunterdon County
Department of Human Services, supports the designation of Stigma-Free Communities in every
municipality;
NOW, THEREFORE,
BEIT RESOLVEDthat Flemington Borough recognizes the community needs and
designates Flemington Borough as a Stigma-Free Community,
Adopted:
Attest:
Betsy Driver, Mayor
Sallie Graziano, Borough Clerk

Mayor and Common Council

Meeting: 04/25/22 07:30 PM
Department: Clerk of the Borough
Category: Appointments
Prepared By: Sallie Graziano

38 Park A venue
Flemington, NJ 08822

SCHEDULED

Initiator:SallieGraziano

Sponsors:

RESOLUTION
2022- 113

DOC ID: 3767

Reappointing the Interim Municipal Court Administrator for a
Second One-Year Term
WHEREAS,
Interim MunicipalCourt AdministratorOlivia Barrickwas appointed by Resolution
2021-99to a one-yearterm, pursuantto N.J.S.A.2B:12-11(e)since she does not hold a
municipalcourt administratorcertificate; and
WHEREAS,
her current term expireson May 9, 2022; and
WHEREAS,
the statute allows the governingbody to appoint a personas a MunicipalCourt
Administratorwho is not a certified MunicipalCourt Administratoron an interim basis,for a
period not to exceedone year commencingon the date of the appointment; and
WHEREAS,
the statute further states, "Any personso appointed may, in consultationwith the
judge of the municipalcourt, be reappointedas a municipalcourt administrator,on an interim
basis,for two subsequentone-yearterms. The municipalcourt administratorappointedon an
interim basismay be reappointedfor a fourth and, if necessary,a fifth additionalone-year
term, providedthe municipalcourt administratoris currently enrolled in the certification
programand needsadditionaltime to completethat program;" and
WHEREAS,
Ms. Barrickhas the enthusiasticsupport of MunicipalJudge Eric Perkins;and
WHEREAS,
Ms. Barrick'scertification project proposalwas approvedby the MunicipalCourt
AdministratorCertificationBoardand her work on it is progressing;
NOWTHEREFORE
BEIT RESOLVED,
by the Mayorand CommonCouncilof the Boroughof
Flemington,County of Hunterdon,State of New Jersey,that Olivia Barrickbe reappointedas
the interim Court Administratorfor FlemingtonMunicipalCourt effective May 10, 2022 through
May9, 2023, at an annual salary as indicatedin the annualsalary ordinance.
BEIT FURTHER
RESOLVED
that Ms. Barrick'ssalary be increasedby $2,000 upon proof of
completionof her certification as a court administrator.
Adopted:
Attest:
BetsyDriver, Mayor
SallieGraziano,BoroughClerk

Mayor and Common Council
38 Park A venue
Flemington, NJ 08822

SCHEDULED

Meeting: 04/25/22 07:30 PM
Department: Clerk ot the Borough
Category: Board Policy
Prepared By: Sallie Graziano
Initiator: Sallie Graziano

Sponsors:

RESOLUTION
2022-114

DOC ID: 3794

Authorizing the Closure of Main Street Between Bloomfield
Avenue and Capner Street on May 26, 2022 from 5:00 P.M. to
8:00 P.M. for a Thursday Night Lights Event
Boroughof Flemington
Countyof Hunterdon
WHEREAS,
the FlemingtonCommunityPartnershiphas requestedthe closureof Main
Street on Thursday,May 26, 2022, betweenBloomfieldAvenueand CapnerStreet from
5:00 p.m, to 8:00 p.m.; and
WHEREAS,
the FlemingtonBoroughPoliceDepartmenthas reviewedthis requestand
has approvedthe closureas requested;
NOWTHEREFORE
BEIT RESOLVED,
by the Mayorand CommonCouncilof the Borough
of Flemington,County of Hunterdon,State of NewJersey,that the requestedroad
closureas outlined above is approvedfor a ThursdayNight Lights event to be held on
May26, 2022.
Adopted:
Attest:
Betsy Driver, Mayor
SallieGraziano,BoroughClerk

Mayor and Common Council
38 Park A venue
Flemington, NJ 08822

Meeting: 04/25/22 07:30 PM
Department: Clerk ot the Borough
Category: Board Policy
Prepared By: Sallie Graziano

SCHEDULED

Initiator:SallieGraziano
Sponsors:

RESOLUTION
2022-115

DOC ID: 3795

Authorizing Fireworks on July 3, 2022 with a Rain Date of
July 5, 2022, Authorizing Road Closures and Waiving the
Permit Fee
BOROUGHOF FLEMINGTON
COUNTYOF HUNTERDON

WHEREAS,
the Flemington Parks and Recreation Committee has requested permission to
hold fireworks on July 3rd, 2022 with a rain date of July 5th, 2022 at the Reading Fleming
Intermediate School (RFIS); and
WHEREAS,
the fireworks organizers have requested the fee for the permit be waived; and
WHEREAS,
the fireworks organizers have requested that the RFISproperty be closed, along
with Allen Street from Court Street to Youngs Drive, Capner Street from the Borough Line to Abbott
Court, and Court Street from Allen Street to Park Avenue, from 6:00 PM to 10:00 PM; and
WHEREAS,
the Flemington Borough Police Department has reviewed and approved the
request for the street closures;
NOWTHEREFORE
BE IT RESOLVED
by the Mayor and Common Council of the Borough of
Flemington, County of Hunterdon, State of New Jersey, that the request submitted by the fireworks
organizers to hold the fireworks on July 3, 2022 with a rain date of July 5, 2022 at RFISis hereby
approved.
BE IT FURTHERRESOLVED,
by the Mayor and Common Council of the Borough of
Flemington, County of Hunterdon, State of New Jersey that the permit fee is waived,
BE IT FURTHERRESOLVED,
by the Mayor and Common Council of the Borough of
Flemington, County of Hunterdon, State of New Jersey, that the RFISproperty and street closures
requested are approved.
BE IT FURTHERRESOLVED
that Borough officials and representatives as needed are
authorized to sign documents to support the fireworks display described above.
Adopted:
Attest:
Betsy Driver, Mayor
Sallie Graziano, Borough Clerk

Mayor and Common Council
38 Park A venue
Flemington, NJ 08822

SCHEDULED

Meeting: 04/25/22 07:30 PM
Department: Clerk of the Borough
Category: Board Policy
Prepared By: Sallie Graziano

Initiator:SallieGraziano

Sponsors:

RESOLUTION
2022-116

DOC ID: 3797

Authorizing the Closure of Main Street Between William and
Mine Streets on June 30, 2022 from 4 P.M. to 9 P.M. for a
Queen for a Night Event
Boroughof Flemington
Countyof Hunterdon
WHEREAS,the FlemingtonCommunityPartnershiphas requestedthe closureof Main
Streeton Thursday,June 30, 2022, betweenWilliamand MineStreetsfrom 4:00 p.m.
to 9:00 p.m.; and
WHEREAS,the FlemingtonBoroughPoliceDepartmenthas reviewedthis requestand
hasapprovedthe closureas requested;
NOW THEREFOREBE IT RESOLVED,by the Mayorand CommonCouncilof the
Boroughof Flemington,Countyof Hunterdon,State of NewJersey,that the requested
roadclosureas outlined above is approvedfor a Queenfor a Night event to be held on
June 30, 2022.
Adopted:
ATTEST:
BetsyDriver, Mayor
SallieGraziano,BoroughClerk

Mayor and Common Council
38 Park A venue
Flemington, NJ 08822

Meeting: 04/25/22 07:30 PM
Department: Clerk of the Borough
Category: Appointments
Prepared By: Sallie Graziano

SCHEDULED

Initiator:SallieGraziano

Sponsors:

RESOLUTION
2022-117

DOC ID: 3796

Authorizing the Hiring of Kyle Rudgers to Administer the NJ
Department of Community Affairs Neighborhood
Preservation Program Grant Received by Flemington
Borough
WHEREAS,
the Borough of Flemington was awarded a grant in 2021 from the NJ
Department of Community Affairs Neighborhood Preservation Program (NPP)
and;
WHEREAS,
the Borough of Flemington adopted Resolution 2021-177 on August
23, 2021, authorizing a Memorandum of Understanding between the Borough
and the Flemington Community Partnership (FCP)regarding the oversight,
management and use of Neighborhood Preservation Program grant funds; and
WHEREAS,
this agreement requires the FCPto hire a professional staff member to
administer the grant funding, with $25,000 of the administrator's annual salary
coming from the grant funding received by the Borough from the NJ
Department of Community Affairs; and
WHEREAS,
the FCP has identified Kyle Rudgers as the best candidate for the
position;
NOW, THEREFORE,
BEIT RESOLVED
that the Council of the Borough of Flemington
authorizes the hiring of Kyle Rudgers as NPPgrant administrator, according to
the terms of the attached Memorandum of Understanding.

Adopted:
Attest:
Betsy Driver, Mayor
Sallie Graziano, Borough Clerk

Mayor and Common Council
38 Park A venue
Flemington, NJ 08822

Meeting: 04/25/22 07:30 PM
Department: Clerk of the Borough
Category: Board Policy
Prepared By: Sallie Graziano

SCHEDULED

Initiator:SallieGraziano
Sponsors:

RESOLUTION
2022- 118

DOC ID: 3798

Declaring April 28, 2022 as Arbor Day in the Borough of
Flemington
Whereas,in 1872, J, Sterling Morton proposed to the Nebraska Board of Agriculture that a special day
be set aside for the planting of trees; and

Whereas,this holiday, called Arbor Day, was first observed with the planting of more than a million
trees in Nebraska; and

Whereas,Arbor Day is now observed throughout the nation and the world; and
Whereas,trees can reduce the erosion of our precious topsoil by wind and water, cut heating and
cooling costs, moderate the temperature, clean the air, produce life-giving oxygen, and provide habitat
for wildlife; and

Whereas,trees are a renewable resource giving us paper, wood for our homes, fuel for our fires and
countless other wood products; and

Whereas,trees in our borough increase property values, enhance the economic vitality of business
areas, and beautify our community; and

Whereas,trees, wherever they are planted, are a source of joy and spiritual renewal.
Now, Therefore,Be It Resolvedthat the Mayor and Council of the Borough of Flemington declare April
30 as Arbor Day in the Borough of Flemington; and

Be It FurtherResolvedthat the Mayor and Council encourage all residents to celebrate Arbor Day and to
support efforts to protect our trees and woodlands,
Adopted: April 25, 2022
Attest:
Betsy Driver, Mayor

Sallie Graziano, Borough Clerk

Mayor and Common Council
38 Park A venue
Flemington, NJ 08822

SCHEDULED

Meeting: 04/25/22 07:30 PM
Department: Clerk of the Borough
Category: Board Policy
Prepared By:Sallie Graziano
Initiator:Sallie Graziano

Sponsors:

RESOLUTION
2022-119

DOC ID: 3799

Authorizing the Retention of Beacon Planning to Undertake a
Financial Analysis of the Economic Impact of a
Redevelopment Proposal and Proposed Financial Agreement
WHEREAS,pursuant to the local Redevelopment and Housing law, N.J.S.A.40A:12A-1, et seq. ("lRHl")
the Borough of Flemington ("Borough") designated approximately 23 acres of property within the
Borough as area in need of redevelopment ("Redevelopment Area"); and
WHEREAS,by Ordinance 2021-28, on December 13, 2021, the Borough adopted a redevelopment plan
that included the Redevelopment Area which plan is known as the Liberty Village Redevelopment Plan
("Redevelopment Plan"); and
WHEREAS,the Borough has entered into a Conditional Designation and Escrow Agreement by and
between the Borough of Flemington and HBC Liberty Village, llC ("Redeveloper") for the potential
redevelopment of the Redevelopment Area (the "Agreement"); and
WHEREAS,the terms and provisions of the Agreement provide that the Redeveloper is obligated to fund
an escrow account from which costs incurred by the Borough in negotiating a redevelopment
agreement are to be paid ("Escrow"); and
WHEREAS,the Redeveloper has proposed that the Borough and Redeveloper enter into a Financial
Agreement as part of the redevelopment of the Redevelopment Area; and
WHEREAS,it is the desire of the Borough to determine what impact the proposed redevelopment will
have on the Borough and what fiscal impact the proposed Financial Agreement may have on the
Borough; and
WHEREAS,in order to undertake the financial analysis regarding the proposed redevelopment, the
Borough desires to retain the services of a financial consultant with experience in analyzing the financial
impact of development proposals; and
WHEREAS,the Borough has received a proposal from Beacon Planning and Consulting Services, llC, 315
State Highway 34, Suite 129, Colts Neck, New Jersey 07722 ("Beacon Planning") to undertake an analysis
of the impact of the redevelopment project and Financial Agreement, a copy of which is attached to this
Resolution; and
WHEREAS,the Borough has determined that Beacon Planning has the requisite experience to provide
the necessary review and analysis to the Borough; and
WHEREAS,the Borough desires to retain the services of Beacon Planning to undertake such financial
analysis of the proposed redevelopment project and Financial Agreement, with the fees for such work to
be paid from the Escrow; and
WHEREAS,funds are or will be available for this purpose; and

Resolution 2022-119

Meeting of April 25, 2022

NOW, THEREFOREBE IT RESOLVEDby the Borough of Flemington Council, County of Hunterdon, State of
New Jersey, as follows:
1.
The Mayor and any appropriate officers of the Borough of Flemington are authorized to execute
the attached proposal submitted by Beacon Planning to undertake the financial analysis set forth in this
Resolution, with the compensation to be paid from the Escrow.
2.

The terms of the attached proposal submitted by Beacon Planning be and hereby are approved.

3.
The contract with Beacon Planning constitutes a "professional service" under the provision of
the Local Public Contracts Law because of the specialized training, education, experience and specialized
knowledge needed for this position and pursuant to a "fair and open" process as provided in NJ.S.A.
19:44A-20.4, et seq.
Adopted:
Attest:
Betsy Driver, Mayor
Sallie Graziano, Borough Clerk

Clerk'sCertification
I, Sallie Graziano, RMC, Borough Clerk of the Borough of Flemington, County of Hunterdon, State of New
Jersey, hereby certify this to be a true copy of a resolution adopted by the Borough Council on April 25,
2022.

Sallie Graziano, RMC, Borough Clerk

ATTACHMENTS:
•

A22083 - liberty Village - Proposal - 02 22 2022

(PDF)

BEACON
BEACON PLANNING AND CONSUL TING SERVICES, LLC
315 STATE HIGHWAY 34, SUITE 129
COL TS NECK, NEW JERSEY 07722
TEL: 732.845.8103

February 22, 2022
Via electronic mail (abrewer@mthenvlaw.com)
Borough of Flemington
38 Park Avenue
Flemington, New Jersey 08822
c/o Andrew Brewer, Esq.
Maraziti Falcon, LLP
240 Cedar Knolls Road, Suite 301
Cedar Knolls, New Jersey 07927
re:

Professional Consulting Services
Redevelopment Project Review
Liberty Village
NJ Route 12, Stangl Road, and Church Street
Block 35, Lots 22, 23, 24, 25, 31, 53, 54, 69, 70 and 71
Our file #A22068

Dear Mr. Brewer:
Thank you for the opportunity to present this proposal for professional services related to a fiscal
review of a proposed redevelopment project. It is our understanding that the scope of the project
is approximately 375 residential units with an affordable housing set aside, as well as a modest
commercial component. The core issue, as we understand it, is a review of the project proforma
for the identification of reasonable assumptions and allocations and assistance with the
negotiation of a redevelopment agreement and a financial agreement.
Beacon Planning has extensive experience in guiding communities through the redevelopment
process, particularly in evaluating financial considerations. The depth our in-house resources,
which include real estate professionals, an economist and an appraiser, have been a key
component in the satisfaction expressed by our clients.
We have provided redevelopment and PILOT review services to numerous communities
throughout the State of New Jersey, including the Township of Livingston, Toms River
Township, the City of Perth Amboy, the Borough of Carteret, the Borough of Tinton Falls, the
City of South Amboy and the Borough of Palmyra. We also provide due diligence services to
such national and regional construction lenders as PNC Bank, Capital One Bank, Investors Bank

and Provident Bank. Beacon Planning has extensive experience in assisting communities in
evaluating financial considerations of development/redevelopment projects. The depth of our inhouse resources, which include real estate professionals, an economist and an appraiser, have
been a key component in the satisfaction expressed by our clients. I have lectured on the topic of
redevelopment, redeveloper selection and PILOT analysis at conferences and classes sponsored
by the New Jersey Redevelopment Authority, New Jersey Future, the League of Municipalities,
PlanSmart NJ and Monmouth University.
We understand Flemington Borough has selected a potential redeveloper and now seeks
professional assistance with evaluating the project concept and pro forma. It is our
understanding that project specific financial information will be provided to the Borough by the
redeveloper, and that this information will serve as the primary basis for the requested financial
analysis. Towards that end, we are pleased to submit this proposal for professional services
concerning the above project as follows:
Scope of Services

A. Review of Project Assumptions:
Beacon Planning will undertake a review of the project cost, revenue, and income
projections and proforma analysis in order to opine on the validity of assumptions.
Beacon assumes that the redeveloper and/or the redeveloper's team have prepared
estimates, projections and pro formas to be reviewed. Additional supporting documents
to be provided by the redeveloper may include market studies for each component of the
undertaking. BPCS will rely upon our internal database of costs supplemented by
resources generally accepted by the industry, such as Mean's Construction Cost Data
and/or Marshall and Swift.
In order to commence our initial review, we will require the following documentation and
cooperation:
•
•

•

Copy of the development proposal for the property;
Pro forma prepared by the developer indicating components anticipated in the project
and, if available, anticipated development costs, construction costs, projected rents or
sales prices, and an explanation of market assumptions utilized to prepare the
document;
Access to the Borough Tax Assessor in order to estimate values and project tax
revenues under a conventional tax structure.

Beacon Planning, upon reviewing the referenced information, may determine that more
specific information is required in order to meet the goals and objectives of the Borough,
and therefore reserves the right to request additional data throughout the review period.

B. PILOT Analysis
Beacon Planning will model the proposed PILOT structure for each component and opine
regarding the validity of the assumptions that may be considered by the Borough in
making the decision to participate in the PILOT.
C. Community Impact Statement Review (Upon Request)
Beacon Planning will review the redeveloper's fiscal impact assumptions and analysis.
BPCS assumes the redeveloper will prepare a community impact statement addressing
such items as: demographics, municipal services, school age children generation and
associated costs in comparison to project tax revenues.
D. Meeting Attendance
Beacon Planning will be available to attend meetings with representatives of Flemington
and its professionals in order to provide financial and professional planning opinions and
guidance. Meeting attendance will be on an as needed basis at the request of the
Borough.
Professional services related to Tasks A through D will be provided on a Time and Expense basis
pursuant to the General Terms and Conditions attached hereto and incorporated into this
proposal for professional services. While it is difficult to estimate costs until the full scope of
documentation is made available for review, for budgeting purposes, we would estimate: Task A
at $2,500.00 to $3,500.00; Task B at $4,000.00 to $5,000.00; Task C at $2,000.00 to $3,000.00;
and Task D (meeting attendance) at $2,500.00 to $3,000.00 assuming up to 4 meetings with the
Council and Borough staff. BPCS reserves the right to modify the estimate as information is
provided and reviewed. Monthly invoicing will be provided indicating hours billed. Additional
services and meeting attendance, including assistance going forward in negotiating terms of
agreements with the redeveloper, will be invoiced on a Time and Expense basis.
Responsibilities of Client

Beacon Planning will rely upon the accuracy of any and all information submitted to us by the
redeveloper, the Borough of Flemington and its professionals in the performance of our services,
and will not be held responsible for errors or inaccuracies contained in information provided to
us.
Limitations and Assumptions

The provision of services pursuant to this agreement is based on the following limitations and
assumptions:
I. BPCS agrees to provide conscientious, competent and diligent services and at all
times will seek to achieve solutions that are just and reasonable to you. However,
because of the uncertainty of land use matters, the interpretation and changes in laws

and ordinances, and many unknown factors, including subjective opm10ns and
positions of the factors and of the parties participating in the case or matter, BPCS
cannot and does not warrant, predict or guarantee results or the final outcome of any
matter or issue.
2. This proposal does not include any exploratory or testing work, interpretations or
conclusions related to determination of potential chemical, toxic, radioactive or other
types of contaminants on the site, traffic studies, offsite infrastructure studies, off-site
improvement design, off-site analysis of any drainage facilities downstream of the
site, land surveying, NJDEP permitting, regional or municipal pump station design,
off-tract utility extension design, construction management, or any other item not
specifically listed in this proposal. Printing costs will be billed as a reimbursable
expense.
3. Meeting attendance will require your authorization and we would bill our services in
accordance with the attached fee schedule.
We appreciate the opportunity to submit this proposal and look forward to working with you on
this undertaking. If you would like us to proceed as outlined, please sign where indicated below
and return a copy of this Agreement along with a purchase order and billing instructions to my
attention. Once again, thank you for your consideration of Beacon Planning.
Sincerely,
Very truly yours,

Andrew W. Janiw, PP, AICP
Principal
Accepted and Agreed to this
__
day of ____
, 2022

By:

2022 SCHEDULEOF HOURLYRATES

Principals

$220.00 per hour

Project Professional

$180.00 per hour

Project Assistant

$140.00 per hour

Administrative Support

$90.00 per hour

Fax

$0.25 per page

Standard reproduction (letter or legal size)

$0. IO per page

Out-of-pocket expenses

Cost

Outside services

Cost

BEACON PLANNING AND CONSUL TING SERVICES, L.L.C.
GENERAL CONDITIONS OF SERVICE
Client:
Project:
Project Number:
Date:

Borough of Flemington
Professional Planning Services/Liberty Village
A22068
February 22, 2022

1.0 BILLING AND PAYMENT
RETAINER.
The Client shall make an initial retainer payment of $0.00 upon execution of this Agreement. Beacon
Planning and Consulting Services, L.L.C. (Beacon) will hold and apply this retainer to the final invoice, as stipulated in the
proposal.

REIMBURSABLE EXPENSES. Client shall pay Beacon for reimbursable expenses, including application fees,
printing and reproduction, courier and express delivery service, bulk and special mailings, facsimile transmissions, computer
design technology, specialized equipment and laboratory charges, costs of acquiring materials specifically for Client and
related charges. The reimbursable expenses will be added to each monthly invoice.
INVOICES.
Beacon shall submit invoices monthly and payment in full is due upon presentation. Our invoices are due and
payable upon receipt since there ls generally a relatively significant time lag between the rendering of our services and the
submission of our statement.
INTEREST.
If any invoice is not paid in full within thirty (30) days of receipt, the Client shall pay as interest an additional
charge of one-and-one-half percent (1.5%) (or the maximum allowable by law, whichever is lower) per month of the PAST
DUE amount. Payment after that shall first be applied to accrued interest and then to the unpaid principal.

COLLECTION COSTS. In the event legal action is necessary to enforce the payment provisions of this Agreement,
Beacon shall be entitled to recover from the Client the reasonable attorneys' fees, court costs and expenses incurred by
Beacon in connection therewith.

SUSPENSION OF SERVICES. If the Client fails to make payments when due or othelWise is in breach of this
Agreement, Beacon may suspend performance of services at any time after providing notice to the Client. Beacon shall have
no liability whatsoever to the Client for any costs or damages as a result of such suspension caused by any breach of this
Agreement by the Client.
PAYMENT OF INVOICES. Payment of invoices is not subject to unilateral discounting or set-offs by the Client, and
payment for actual services rendered is due despite suspension or termination of this Agreement by either party. Invoices will
be deemed accepted without challenge or dispute fourteen days after the date of the invoice. The client shall immediately
notify Beacon, in writing, of any questions or disputes related to invoicing and charges contained therein or shall otherwise
forfeit rights to dispute charges contained therein after said fourteen days.
2.0 FEE DURATION
The proposed fees set forth in this Agreement shall be open for acceptance for sixty (60) days from the above date. If the
Agreement is signed after that date, the proposed fees may be adjusted prior to commencement of services, subject to
agreement by the Client and Beacon.
The hourly rates charged for Beacon employees are adjusted annually in January to reflect changes in the various elements
that comprise such hourly rates. All adjustments will be in accordance with generally accepted accounting practices as
applied on a consistent basis by Beacon and consistent with Beacon's overall compensation practices and procedures.
Where Lump Sum Contracts are signed, and the services provided by Beacon extends beyond a date months after the date of
the execution of this Agreement, the quoted prices shall be subject to an increase in accordance with the NY/NJ Consumer
Price Index, using the date of this Agreement as a base, In the event that a Lump Sum Contract item is partially completed at
such time that the lump sum price is to be adjusted, the balance of the lump sum fee still to be billed as of the anniversary
date shall be increased based on the NY/NJ Consumer Price index as indicated above.

3.0 SCOPE OF SERVICES
Descriptionsof the Servicesto be providedby Beaconare set forth in the Proposal/Scopeof Services. Servicesnot set forth
in the Scopeof Servicesare excludedfrom the scope of Beacon'sservicesand Beaconassumesno responsibilityto perform
such additionalservices under the base Contract. If additionalwork becomes necessaryduring the course of the project,
Beaconcan performsuch AdditionalServicesin accordancewith a writtenAgreementbetweenthe Client and Beaconsetting
forth the additionalservicesand fees.

4.0 STANDARD OF CARE
The standardof care for servicesperformedor furnishedby Beaconunder this Agreementwill be the care and skill ordinarily
used by membersof the same professionpracticingunder similarconditionsat the same time and in the same localitybased
on facts and informationavailableat the time servicesare provided.

5.0 INSURANCE
Beacon shall maintain, at its own expense,Workers Compensationinsurance,ComprehensiveGeneral Liability Insurance
and ProfessionalLiabilityInsuranceat all times and will, upon request,furnish insurancecertificatesto the Client

6.0 CONSTRUCTION OBSERVATION SERVICES
If the Scopeof Servicesfor this Agreementincludesdue diligenceand/orconstructionobservationservices,then the following
provisionsshall apply:

7.0

A.

During the project construction phase, Beacon shall consult with and advise Client and act as Client's
representativeas providedin the Scope of Services. The extent and limitationsof the duties, responsibilities
and authorityof Beaconas outlinedin the Scopeof Servicesshall not be modified,except as Beaconand Client
may otherwiseagree in writing.

B.

Beacon'sservicesduring the Constructionphaseare intendedto provideClient a greater degreeof confidence
that the Completedwork of Contractorwill conformin generalto the approvedplans and relateddocumentsand
to provide a general opinion of value of work-in-placebased on publishedreferencestypically utilized in the
industry. Beacon shall not, during visits to the projectsite or as a result of observationof Contractorswork in
progress, supervise, direct or have control over Contractor'swork nor shall Beacon have authority over or
responsibility for the means, methods, techniques, sequences or procedures of construction selected by
Contractor, for safety precautionsand programs incident to the work of Contractor or for any failure of
Contractor to comply with laws, rules, regulations,ordinances,codes or orders applicable to Contractors
furnishingand performingthe work. Accordingly,Beaconneitherguaranteesthe performanceof any Contractor
nor assumesresponsibilityfor any Contractorsfailure to furnish and perform its work in accordancewith the
ContractDocuments.

C.

Beacon is not a guarantoror insurerof the adequacyor sufficiencyof the plans and specificationsreviewedfor
any project nor is Beacon guaranteeingcode complianceor anyone's ability to complete the project for the
budget supplied. Beacon's conclusions will be based on information provided by third parties and the
conclusionsare subjectto the same limitationsimposedby the providingparties. No warrantyor representation
will be made as to the accuracyof informationobtainedfrom third parties and it will be submittedsubject to
errors, omissionsand changes. Beaconreservesthe right to amendour findingsif new or updatedinformation
is providedor uncovered. Beacondoes not assumethe responsibilitiesof the design professionals. Beacon's
servicesare being renderedsolelyas an advisor.

INDEMNIFICATION
Beaconagreessubjectto the provisionsherein,to indemnifyand hold the Client harmlessfrom any damage,liabilltyor cost
to the extent caused solely by Beacon's negligentacts, errors or omissionsin the performanceof professionalServices
underthis Agreement.
The Clientagreesto indemnifyand hold Beaconharmlessfrom any damage,liabilityor cost (includingreasonableattorneys'
fees and costs of defense)to the extent caused by the Client's negligentacts, errors or omissionsand those of his or her
contractors,subcontractorsor consultantsor anyone for whom the Client is legally liable. Beacon is not obligatedto
indemnifythe Clientfor the Clientsown negligence.

8.0 LIMITATION OF LIABILITY
Client and Beaconrecognizeand agreethat Beacon'sliabilityfor any and all claims or actions,regardlessof how arising,shall
be limitedto the total sum of $25,000.00,or Beacon'stotal fee for servicesrenderedon this project,whicheveris less. Client
hereby releases Beacon from any liability above such amount. Such claims and causes include, but are not limited to
negligence,professionalerror or omissions,strict liability,breachof contractor breachof warranty. In no event shall Beacon
be liable for any incidental,indirect or consequentialdamages,including commercialloss, or lost profits resultingfrom any
Servicefurnishedunderthis agreement.

9.0 OWNERSHIP AND REUSE OF DOCUMENTS
All reports,plans, specifications,computerfiles, field data, notes and other documentsand instrumentspreparedby Beacon
pursuantto this Agreement("Documents")are and remainthe propertyof Beacon as instrumentsof servicewith respectto
this Agreement. The Documentsare not intendedor representedto be suitablefor reuse by the Client or othersm extensions
of this project or on any other project. Any reuse of the Documentswithout the written approval by Beaconwill be at the
Clients sole risk and without liability or legal exposure to Beacon. The Client shall indemnify,defend and hold ham,less
Beacon from and against any claims, damages or losses including attorney's fees and costs, arising out of or resulting
therefrom.
Beacongrants to the Client and only the Client a non-exclusive,non-assignableand non-transferablelicenseto reproduce,
distributeand displaythe Documents,to the extent necessaryfor the Client to undertakethe project. Beaconshall retain all
common law, statutory and other reserved rights to the Documents,including the copyright thereto. Both the Client and
Beacon agree that none of the services or Documentsprovided by Beacon are ''work made for hire" as defined in the
CopyrightAct.

10.0 CONSEQUENTIAL DAMAGES
Notwithstandingany other provisionof the Agreement,neitherparty shall be liableto the other for any consequentialdamages
incurreddue to the fault of the other party, regardlessof the nature of this fault or whether it was committedby the Client or
Beacon,their employees,agents, subconsultantsor subcontractors.Consequentialdamagesinclude,but are not limitedto,
loss of use or profit.

11.0 DELAYS
Beacon is not responsiblefor delays caused by factors beyond Beacon's reasonablecontrol, including but not limited to
delays becauseof strikes, lockouts,work slowdownsor stoppages,accidents,acts of God, failure of any governmentalor
other regulatoryauthorityto act in a timely manner, failure of the Client to furnish timely informationor to provide review
commentspromptly;or delays caused by faulty performanceby the Client or by contractorsof any level. When such delays
beyond Beacon'sreasonablecontrol occur, the Client agreesthat Beacon is not responsiblefor damages,nor shall Beacon
be deemedto be in defaultof this Agreement.

12.0 CORPORATE PROTECTION
It is intendedby the partiesto this Agreementthat Beacon'sservicesin connectionwith the projectshall not subject Beacon's
individualemployees,officersor directorsto any personallegal exposurefor the risks associatedwith this project. Therefore,
the Client agreesthat as the Client'ssole and exclusiveremedy,any claim, demandor suit shall be directed and/or asserted
only against Beacon, a New Jersey limited liability corporation,and not against any of Beacon's employees,officers or
directors.

13.0 OVERTIME SERVICES
For professionalservicesbilled on an hourly basis, Beaconshall bill all overtimeservicesperformedby hourlywage earners
(non-exemptemployees)at one and one-half{1 1/2)times the standardhourlyrate.

14.0 OPINIONS OF PROBABLE COST OR VALUE OF WORK-IN-PLACE
In reviewingBeacon'sopinionsof probableconstructioncost or opinionof value of work-in-place,the Client understandsthat
Beaconhas no controlover costs or the price of labor,equipmentor materials,or over the Contractor'smethodof pricing,and
that any opinions of probable constructioncosts or value of work-in-placeprovided by Beacon are to be made based on
Beacon'squalificationsand experienceas well as on publishedstandardstypically utilizedin the industry. Beaconmakesno
warranty,expressedor implied,as to the accuracyof such opinionsas comparedto bid or actual costs.

15.0 HAZARDOUS MATERIALS
It is acknowledged by both parties that Beacon's scope of services does not include any services related to asbestos or
hazardous or toxic materials. In the event Beacon or any other party encounters asbestos or hazardous or toxic materials at
the job site, or should it became known in any way that such materials may be present at the job site or any adjacent areas
that may affect the performance of Beacon's services, Beacon may, at its sole option and without liability for consequential or
any other damages, suspend performance of services on the project until the Client takes steps to identify, abate and/or
remove the asbestos or hazardous or toxic materials, and to warrant that the job site is in full compliance with applicable laws.

16.0 GOVERNING LAW
The laws of the State of New Jersey will govern the validity of this Agreement, its interpretation and performance. Any
litigation arising in any way from this Agreement shall be brought in the Courts of New Jersey.

17.0 SURVIVAL
All express representations, indemnifications or limitations of liability made in or given in this Agreement will survive the
completion of all services of Beacon under this Agreement or the termination of this Agreement for any reason.

18.0 ENTIRE AGREEMENT
This Agreement (consisting of {1) Proposal Scope of Services and (2) General Conditions) comprises the final and
complete agreement between the Client and Beacon. Jt supersedes all prior or contemporaneous communications,
representations, or Agreements, whether oral or written, relating to the subject matter of this Agreement. Execution of this
Agreement signifies that each party has read the document thoroughly, has had the opportunity to have questions explained
by independent counsel and is satisfied with the terms and conditions Contained herein. Amendments to this Agreement
shall not be binding unless made in writing and signed by both the Client and Beacon.
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Calendar Year 2022 Ordinance to Exceed the Municipal
Budget Cost of Living Allowance and to Establish a Cap
Bank When the COLA is Equal to or Less Than 2.5 Percent
(N.J.S.A. 40A:4-45.14)
Flemington Borough, Hunterdon County

WHEREAS,the Local Government Cap Law, N.J.S.A. 40A:4-45,1 et seq., provides that in the preparation
of its annual budget, a municipality shall limit any increase in said budget to 2.5% or the Cost-of-Living
Adjustment (COLA),whichever is less, over the previous year's final appropriations, subject to certain
exceptions; and,
WHEREAS,N.J.S.A.40A:4-45,14 provides that a municipality may, in any year in which the COLAis equal
to or less than 2.5%, increase its final appropriations by a percentage greater than the COLA, but not to
exceed the 3.5% rate as specified in the law, when authorized by ordinance; and,
WHEREAS,the COLAfor 2022 has been certified by the Director of the Division of Local Government
Services in the Department of Community Affairs as 2.5% and,
WHEREAS,N.J.S.A.40A:4-45.15a provides that a municipality may, in any year in which the COLAis
equal to or less than 2.5%, when authorized by ordinance, appropriate the difference between the
amount of its actual final appropriation and the 3.5% percentage rate as an exception to its final
appropriations in either of the next two succeeding years; and,
WHEREAS,the Borough Council of the Borough of Flemington in the County of Hunterdon finds it
advisable and necessary to increase its 2022 budget by more than 2.50% over the previous year's final
appropriations, in the interest of promoting the health, safety and welfare of the citizens; and,
WHEREAS,the Borough Council hereby determines that a 3.5% increase in the budget for said year,
amounting to $49,987.41 in excess of the increase in final appropriations otherwise permitted by the
Local Government Cap Law, is advisable and necessary; and,
WHEREAS,the Borough Council hereby determines that any amount authorized hereinabove that is not
appropriated as part of the final budget shall be retained as an exception to final appropriation in either
of the next two succeeding years.
NOW THEREFORE
BEIT ORDAINED,by the Borough Council of the Borough of Flemington, in the County
of Hunterdon, a majority of the full authorized membership of this governing body affirmatively
concurring, that, in the 2022 budget year, the final appropriations of the Borough of Flemington shall, in
accordance with this ordinance and N.J,SA 40A:4-45.14, be increased by 3.5% amounting to
$174,955.94 and that the 2022 municipal budget for the Borough of Flemington be approved and
adopted in accordance with this ordinance; and,
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BEIT FURTHER
ORDAINED,that any amount authorized hereinabove that is not appropriated as part of
the final budget shall be retained as an exception to final appropriation in either of the next two
succeeding years; and

BEIT FURTHER
ORDAINED,that a certified copy of this ordinance as introduced be filed with the
Director of the Division of Local Government Services within 5 days of introduction; and,

BEIT FURTHER
ORDAINED,that a certified copy of this ordinance upon adoption, with the recorded
vote included thereon, be filed with said Director within 5 days after such adoption.
Introduced: April 11, 2022
Adopted:
Attest:
Betsy Driver, Mayor
Sallie Graziano, Borough Clerk
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Amending Section 7-4.2 of the Code of the Borough of
Flemington Regarding Parking During Snow Emergencies
WHEREAS, the Code of the Borough of Flemington prohibits parking on streets
and certain parking lots during snowstorms; and
WHEREAS, the Borough Council wishes to clarify that the prohibitions are only in
effect when the Borough of Flemington has declared a "snow emergency;" and
NOW, THEREFORE, BE IT ORDAINED, by the Borough Council of the Borough
of Flemington, in the County of Hunterdon and State of New Jersey, as follows:

Section 1. Section 7-4.2 of the Code of the Borough of Flemington, entitled "Parking
Prohibited During State of Emergency," shall be amended as follows:
a.

Parking During a Snow Emergency. Streets aAd highways.

1.
Whenever snow has fallen and the Borough of Flemington declares a snow
emergency aAd the accumulatioA is such that it covers the street or highway, aA
emergeAcy shall exist aAd no vehicle shall be parked on any street or highway in the
Borough of Flemington. The above parking prohibition shall remain in effect after the
snow has ceased until the declaration of a snow emergency is lifted streets have
beeA plowed sufficieAtly aAd to the exteAt that parkiAg 'Nill Rot iAterfere 'Nith the Aormal
flow of traffic.
2.
Municipal parking lots. Whenever snow has fallen and the Borough of
Flemington declares a snow emergency the accumulatioA is such that it covers a Ry
muAicipal parkiAg lot, aA emergeAcy shall exist aAd no vehicle shall be parked in any
municipal parking lot in the Borough of Flemington. The above parking prohibition
shall remain in effect after the snow has ceased until the declaration of a snow
emergency is lifted
3.

Exceptions: Residential - Snow emergency parking.
(a)
Any vehicle that is parked in a designated "Residential - Snow Emergency
Parking" area located within a municipal parking lot.
(1)
Areas #1, #2, #3, #4 and #5;
(2)
Parking lot located to the rear of the Flemington Borough Hall and
Fire House, 38 Park Avenue.

4.

Declaration of a Snow Emergency.
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(a)
When in the opinion of the Chief of Police, in consultation with the
Mayor, Office of Emergency Management Coordinator, and Department of Public
Works Supervisor, the actual or expected precipitation of snow will create
hazardous or dangerous street and highway conditions for vehicular or
pedestrian traffic, he/she may in the manner set forth herein, declare that a snow
emergency exists in the Borough or in a section or sections thereof.
(b)
The Chief of Police shall immediately inform the public of the snow
emergency by issuing a statement in a manner determined in consultation with
the Mayor, Office of Emergency Management Coordinator, and Department of
Public Works Supervisor.
(c)
The Chief of Police may declare any snow emergency route or any
part of a snow emergency route to be free from the restrictions herein imposed,
or the snow emergency terminated, when in his/her opinion the weather or street
conditions warrant such a determination. The Chief of Police shall give notice of
this determination in the manner provided for in paragraph b of this section.
b.
Parking During a Declared Local or State Emergency Due to Snow or
Hazardous Weather Conditions.

1.
Whenever a state of emergency has been declared in compliance
with the N.J.S.A. App. A:9-1 et seq. as a result of snow or other hazardous
weather conditions, no vehicle shall be parked on any street, highway, or
municipal parking lot in the Borough of Flemington.
2.

Exceptions: Residential - Snow or other weather emergency parking.

(a)
Any vehicle that is parked in a designated "Residential - Snow
Emergency Parking" area located within a municipal parking lot.
(1)
Areas #1, #2, #3, #4 and #5;
(2)
Parking lot located to the rear of the Flemington
Borough Hall and Fire House, 38 Park Avenue.
c.
Parking During Other Declared Emergencies, Traffic Conditions, or Public
Events Where Signage is Posted.
1.
Upon the declaration of an emergency or other traffic condition by the
Chief of Police, in consultation with the Mayor, Office of Emergency Management
Coordinator, and Department of Public Works Supervisor, there shall be no parking
upon streets or sections of streets where temporary "EMERGENCY-NO PARKING"
signs are displayed.
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2.
The Chief of Police (or his/her designee}, in consultation with the
Mayor, Office of Emergency Management Coordinator, and Department of Public
Works Supervisor shief of polise, or in his absense, the ranking polise offiser, is
authorized to declare an emergency and to direct the posting of said "EMERGENCY,
NO-PARKING" signs when weather conditions, accidents, fires, or public celebrations
dictate or require the avoidance of hazards or other conditions which interfere with the
free flow of traffic.
Notification that the "EMERGENCY, NO-PARKING" signs are being or will be
posted shall be given to the operator or owner of any vehicle which has been parked
prior to the posting of the sign.

sd.

Any unoccupied vehicle parked or standing in violation of this subsection shall be
deemed a nuisance and a menace to the safe and proper regulation of traffic and any
police officer may provide for the removal of such vehicle. The owner shall pay the
reasonable costs of removal and storage which may result from such removal, before
regaining possession of the vehicle.

€le. The provisions of paragraphs a, b and c shall not apply to any fire-fighting
equipment, ambulance or other emergency equipment actively engaged in dealing with
an emergency in the Borough.

ef.

Violations and Penalties.

1.
Unless another penalty is expressly provided by New Jersey Statute,
every person convicted of a violation or provision of this subsection or supplement
thereto, shall be liable to a penalty of not more than $500.00 or imprisonment for a term
not exceeding 90 days or both.
2.
In addition to any other fine or penalty that may be imposed, any
unoccupied vehicle parked or standing in violation of subsections (b) or (c)
hereof (i.e. during the declaration of a local or state emergency or other traffic
condition) this article shall be deemed a nuisance and a menace to the safe and
proper regulation of traffic, and any police or peace officer may provide for the
removal of such vehicle. The owner shall pay the reasonable costs of the
removal and storage which may result from such removal before regaining
possession of the vehicle. This provision shall not apply if only a "Snow
Emergency" pursuant to subsection (a) has been declared.
Section 2. The Chief of Police, in consultation with the Mayor, Office of Emergency
Management Coordinator, and Department of Public Works Supervisor, is hereby
authorized to direct the posting of signage consistent with this ordinance.
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Section 3. All ordinances of the Borough of Flemington, which are inconsistent with the
provisions of this Ordinance, are hereby repealed to the extent of such inconsistency.
Section 4. If any section, subsection, sentence, clause or phrase of this Ordinance is
for any reason held to be unconstitutional or invalid, such decision shall not affect the
remaining portions of this Ordinance.
Section 5. This Ordinance shall take effect upon final passage and publication as
required by law.
Introduced: April 11, 2022
Adopted:
Attest:
Betsy Driver, Mayor
Sallie Graziano, Borough Clerk

